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INTRODUCTION

This research presents a hybrid model and highlighted issue to suit the B40 category in possessing a
takaful protection for their own benefits. The coverage of health and wealth are needed, however,
the main problem identified is their ability to consistently contribute towards the takaful protection.

The hybrid model aims at exploring the possibility of using some possible sources such as zakat and
wagqf to cover either fully or partially the contributions of the participants from the B40 category. The
model takes into accounts the fact that FWD has to deal with Pusat Zakat and the Religious Councils

for the proposed model.

As for zakat, since it is regulated in Malaysia, the main source of zakat is Pusat Zakat (PPZ). In
delineating the model, an overview of B40 category in Malaysia will be given. The model also
addresses a few Shariah issues, namely the eligibility of the B40 category for zakat in view of three
things: The Poverty Line Income (PLI), Poverty Multidimensional Index (PMI) and minimum wages as
applied in Malaysia. The model is meant to conform to both PPZ terms and conditions for the
eligibility of zakat as well as the government’s special plans to ensure takaful/insurance coverage to
all classes of society. A highlight about surrender value and surplus distribution is given at the end of

this part.
As for the Wagf, the return on investment would be used to either cover directly the contributions of

the B40 category or channel the returns directly to the risk fund. In so doing, the Shariah compliance

of temporary and permanent cash Wagf would be established.
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.1 CONTRIBUTIONS




SOURCES OF CONTRIBUTIONS

The hybrid model has included various sources of contribution mainly from zakat and waqf. Further
elaboration and explanation on how the two sources play its role in the model to ensure the B40

category are able to possess takaful protection and consistently afford to contribute.

It is important to highlight here that the proposed sources are independent from each other. In other
words, one source can be applied without having to rely on the existence of another source.
Therefore, it would be the best-case scenario if all sources could be implemented in one go.
Otherwise, the model can commence with any single source or a combination of a few sources that

are ready to be implemented.

i Zakat

Are B40s eligible to receive zakat?

Muslim jurists have unanimously agreed that zakat is not distributable to a rich person. Ibn Qudamah
confirmed the consensus of scholars that zakat should only be disturbed to the eight (8) categories

mentioned in surah al-Tawbah:

G Ay Al 5 4l e (5 G Jal 5 8O (b5 gl Al \gile Gl oSt 158 il
a8 ade iy

Alms are for the poor and the needy and those employed to administer the (funds); for those whose
hearts have been (recently) reconciled (to truth); for those in bondage and in debt; in the cause of
God; and for the wayfarer: (thus is it) ordained by God and God is full of knowledge and wisdom (al-
Tawbah: 60).

However, they have disagreed as to the base line of richness preventing a person to receive zakat.

There are three main opinions about this issue:

a. First opinion: The base line of richness is determined by sufficiency, even if the person has owned
the minimum amount (nisab). This is the view of the Malikis, Shafi’s and an opinion in the Hanbali
school of jurisprudence. Imam Malik adopted a general criterion whereby he reiterated that there
is no limit to identify a rich person and that the matter is entirely based on /jtihad (personal legal

reasoning).
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Based on the discussion on B40 category above, the criterion of “sufficiency” is very much in line
with the “need” criterion adopted by the Malaysian Government. Besides, in matters of public
benefit, the ruler can resort to customary practices (‘urf) and general interest (maslahah

‘ammah) to act over people. The Islamic legal maxim reads:

daliadlly Lo gie & N e Cayiall

“Acts of those with authority over people must take into account the interests of people.

The “need” criterion is identified by Muslim jurists as the legal cause (i/llah) among all the
categories eligible for zakat except the collectors of zakat. Thus, the determination of the
threshold adopts the same approach of determining a rich person, which should be left to Ijtihad
to decide as Imam Malik held.

Since the criterion of “sufficiency” set by the jurists and the criterion of “need” set by the
Malaysian government are the same, it can be deduced that the B40 category are eligible for

zakat.

Second opinion: The base line of richness is the nisab itself. Thus, whoever owns the nisab should
be excluded from zakat recipients. This is the view of the Hanafis and one opinion in the Maliki
school of Jurisprudence. Imam al-Qurtubi mentioned that Abu Hanifah stipulated two hundred
(200) Dirham as the baseline of richness, which is the nisab.

In Malaysia, the 2020 nisab is RM15,762.00, which is far above the B40 category RM4,360

threshold. Based on this, the B40 category are eligible to zakat.

Third opinion: whoever owns fifty (50) Dirham or its equivalent from Gold is not eligible for zakat
even if he is needy (muhtaj), and this is the view of the Hanbalis. According to this view, only 50
Dirhams should be distributed to them unless he is indebted.

50 Dirhams in Malaysia is equivalent to 148.75 gram of silver, which cost RM367.41 as of
February 2020. (1 gram of silver= RM2.47 as of Feb 2020).
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Based on the above, the B40 maybe in possession of this amount, but it is far below the poverty
line of household income, which is RM980. Although the approach that this research has adopted
is not exclusively based on the poverty line, but it is clearly understood that those possessing only
367.41 are far below any threshold available. Thus, those owing only 50 Dirhams from the B40

category are eligible for zakat.

The Status of Takaful Contribution Utilising Zakat Monies

The financial benefit in terms of financial compensation is realized upon any trigger events such as
permanent disability, occurrence of critical illness or upon maturity as per agreed terms and
conditions. Therefore, in case there is no occurrence of these events, the asnaf as takaful participants

may or may not receive financial benefit, depending on what types of takaful plan being subscribed.

Since the zakat monies are channelled directly to the Takaful Fund managed by the Takaful Operator
(TO), instead of being distributed to the asnaf, the flow of zakat monies is seen to bypass the asnaf.
This kind of arrangement would trigger Shariah issue on the status of monies, whether the takaful

contribution paid is by using the zakat monies or asnaf monies.

If the ownership of the money is not fully transferred to the asnaf prior to the payment of takaful

contribution, then the monies remains status its quo i.e. zakat monies.

It is acknowledged that zakat monies shall be distributed to the beneficiaries, by which any failure to
observe this ruling is against the Shariah principle. This matter has been carefully taken care in

developing the structure.

The proposed solution to overcome the above issue is as follows: The zakat monies are not
channelled straightaway to the Takaful Fund. In fact, the status zakat monies have been transformed
into the asnaf’s monies, prior to subsequent payment of the takaful contribution. In other words, the
ownership of that monies has been firstly transferred from the zakat fund held by bayt al-mal to the
asnaf. Though the contribution to the Takaful Fund is originated from the zakat fund, the ownership
of the monies prior to the payment of the contribution has changed and they no longer deemed as

zakat monies.

10
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The above Shariah concern on the issue of asnaf’s ownership on zakat monies is resolved by applying
wakalah (agency) contract. Under the wakalah, the asnaf who agree to subscribe to the takaful
scheme shall appoint the Takaful Operator (TO) or Zakat Operator (ZO) as their wakil (agent) to
receive zakat monies on their behalf. The appointment of wakil can be made through appropriate
documentation or record. The asnaf shall give upfront consent to the wakil to receive zakat monies
that they may obtain in future from the bait al-mal. A dedicated deposit account or trust account in
favour of the asnaf and managed by the wakil shall be established to receive monies from the bait al-
mal. With this upfront consent, upon receipt of the zakat monies, the ownership of that monies is

deemed to be transferred to the asnaf.

Wakalah in Receiving Zakat Money

The salient feature of wakalah is that when a wakil enters into a transaction on behalf of the
muwakkil (principal) i.e. the asnaf, the rights and responsibilities arising from the transaction shall be
assumed by the muwakkil. Hence, in this case, once the zakat monies are received by the wakil, the
rights and liabilities of the monies are transferred to the muwakkil. This is stated by the Policy

Document of Wakalah Bank Negara Malaysia as follows:

S 14.1 Where the agent enters into a transaction with a third party and discloses that he is acting

on behalf of the principal —

a) the rights and responsibilities arising from that transaction (huquq al-'agd) must be assumed
by the principal; and
b) any intended effect of the transaction (hukm al-‘aqd) entered into by the agent pursuant to

the authorization shall be binding on the principal.

In order to ensure the legitimacy of the takaful contribution, the wakil shall also obtain upfront
consent and authorization from the asnaf to channel their monies as takaful contribution to Takaful
Fund. In brief, the TO or ZO as wakil on behalf of the asnaf shall perform the following:

1) to receive zakat monies from bait al-mal;

2) to make takaful contribution to the Takaful Fund.

11
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On another note, it may also be argued that the possession on that monies are still questionable
since the asnaf do not have physical possession of the monies. This argument is not relevant since
the asnaf through the wakil has taken possession of the zakat monies. It is important to note that it is
not necessary that the zakat monies shall be physically received and possessed by the asnaf. Shariah
acknowledges the concept of constructive possession (gqabd hukmi) i.e. presumptive possession
based on the right of the owner towards the asset. The AAOIFI (2010) in its Shariah Standard No.18
on Possession (Qabd) (3/3/3) states that:

s A 08I - el Lgle Cajlariall (3 plal) day — Aadll 8 i g gall J sl 5 () Jsiiall 3 oaSall Gl S
e e (e dalidi (e 4o (Sl dn g o Gatual) aaly dipas

Constructive possession, in ascertained movables as well as in those established as a liability by
description, takes place -after their ascertainment by means of one of the methods known for their
ascertainment- by relinquishing (releasing) the thing for the person entitled to it enabling him to

deliver it without any obstacle

Though the asnaf do not hold the monies, the possession is constructively established once the
monies deposited into the trust account. The possession takes place whenever the monies have been
released (takhliyyah) to the asnaf, the wakil has full access to the trust account and the owners have
assumed the ownership risk. This is in line with the AAOIFI (2010) in its Shariah standard no. No.18 on
Possession (Qabd) (5/5/3) that regards a constructive possession is established upon depositing

monies into an account as follows:

4 yeae A gag ol 1083 3 ) g coliay o Ay Al & jeaall Gilaldl 3 Jlall (g0 Ladae (i )y Sl (e a
el Gl Uaae (S 13) g0 gl dad 4y T cdide o smnnall @lid) (e Dol () ganaa @l o

A deposit by a person of an amount in a bank account maintained for a debtor, upon his demand or
with his consent, is deemed constructive possession irrespective of the deposit being by way of cash,
by endorsement or by cheque drawn upon a bank with which an account is maintained, and the

depositor is absolved of liability when he is indebted to the extent of such amount.

12
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The paper also suggests written records or documentation to be issued as evidence that the asnaf’s
ownership monies are established, and the monies are constructively possessed. The evidence can be
in the form of certificate, record or any acceptable documentation that can satisfy the ownership and

constructive possession have taken place.

i. Wagqgf

Literally, the term Wagf (plural awqadf) and habs (plural ahbds), are masdar (verbal nouns, infinitives,
in Arabic) and they both mean ‘to stop’, to prevent, to restrain for example al-habs wa al-man’.
Although the two terms, Wagqf and habs, carry the same meaning, different countries prefer different
customary usage. For example, the term Wagqf is used in the Middle East and Asia, while the term

habs is more commonly used in West Africa. (Mohsin, 2009 with alteration).

Legally, Waqf is defined as a gift of a corporeal property (‘ain) for the benefit of either: the donor’s
family or someone else or something, in perpetuity or temporarily, as a charity promised and
executed normally during the lifetime of the donor, which is not capable of transfer, gift, and

transmission thereafter.

Permanent and temporary wagf

There are two possible types of wagf which are (i) perpetual and (ii) temporal. In temporary Wagf,
adequate attention must also be given to the importance of temporality. In this regard, we note that
all jurists, with no exception, approve the temporality of Wagqf if it comes from the nature of the
Wagqf asset, for example the waqgf of trees, horses and books etc. is accepted even thou naturally
these assets will be no longer in existence in the future They did not consider this Wagf as non-
perpetual on the claim that this is a Wagf for the lifetime of the asset itself. (Kahf, 2009)

There are two views regarding the temporary Wagf:

13
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First view: Hanafi, Shafi‘T and Hanbali schools of law are of the view that perpetuity is a condition for

Wagf and a condition to make Wagqf temporary make it void.

Jaata AN Jra oYK Gus S JA0 S aa ) Y elld A5 g
(14/144 Lol gl o laiall)

Wagqf is defined as renunciation of ownership without restrictions, therefore it is not to constrain to a

specific period such as a freed slave or making a house [temporarily] into a mosque.

Second view: Maliki School is the only group of jurists who explicitly accept temporality in Wagf by
virtue of the will of the founder. Malikis, however, do not accept temporality in a Wagf for a mosque
and they say that even if a wagif (founder) decreed that his/her Wagqf for a mosque is temporal, the
Wagf is considered perpetual and the temporality condition is nullified. It may be interesting to note
that the Malikis, who rejected temporality in mosque’s Wagf, accepted it if the founder is a lessee of
a structure and he/she made his/her usufruct, owned by virtue of the lease contract into Wagf as a

mosque.

However, it must be noted here that temporality in a waqf by a lessee is caused by the nature of the
property not by the will of the founder. (Kahf, 1999). Temporal waqf is allowed by Imam Aby Ydsuf
and Malikis and is recognized by the Egyptian law of Wagf.

Hanbali in one view and Imam Abu Yasuf recognized temporary Wagf and refused to accept its

revocation by the donor. (Kahf, 1999).

Temporary Wagqf is not permitted by the Hanafi, Maliki and Shafi‘i school of laws. However, Imam
AbQ Yusuf and Maliki jurists, the practice of the later Hanafi scholars, Ibn Taymiyyah (Hanbali),
Majma“ al-Figh and many contemporary scholars allow temporary wagf. This is in addition to the
enactments of: Sudan, Egypt, Iraqg, Syria, Iran, Turkey, India, Pakistan, Malaysia in some states

(Selangor and Johor that include cash Wagf and contemporary Wagf), Indonesia, and Singapore.

14
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Classical Statements in favour of Temporary Wagf are as follows:
(13/516 s‘;.dw‘;]\ 4adl rana AJM) ".Jggtﬂ\ a8 gll Ann ‘_g Lo Y :‘;}u.l“ Ja
Al-Dusaki Said: Wagf does not require perpetuity.

a3l S 8 4n oy () A Sl dcan g Alle S5 oy o A1 s Ll A5 i sall Cal gl 5 g™ oy 0ol ulaad) sl U8
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Abl Al-‘Abbads Ibn Surayj said: Temporary Wagqf is allowed, since it is allowed for him to give his

wealth in whole or part, he should be allowed to make charity on perpetual or temporary basis.

sl s agle A i Jsu I Jsa) atle 2a0 5 ad an ) sl aclad) sl o) il e ciy of @il sl z g0 ) slall Ja

Al-Mawardr stated that Malik allowed to make Wagqf on the condition that if he needs it he is allowed
to sell it or reclaim it back or benefit from its harvest based on the statement of the Prophet (pbuh)
that says: (Muslims are bound by their conditions) and based on the narration on ‘Ali (May Allah Be

Pleased with him) with regards to his waqf.

350 (08 B3 Jla By (i) SLIG 158 8 0Y ; 185a W5 gl 5 s A aea ) Gl S Sle 5L s ) U

el Y 151 a5 e g s 20 Gl Al £ Baina SA5 Y5 Adna STy Ol i T L @

Al-SarakhsT said: It is reported from Abd Yisuf (may Allah have mercy on him) saying that Waqf can
be donated on either temporary or perpetual basis because it is an ownership transfer of usufructs.
Since it is allowed on a perpetual basis, it is, a fortiori, allowable on a temporary basis. Do you not see
that lease is permissible on a temporary basis and it is not permissible on a perpetual basis?
Moreover, since perpetuity does not invalidate the Wagqf, temporary transfer of ownership would, a

fortiori, also not invalidate it.

15
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AAOQIFI standard No. 33, 3/1/4 on Wagqf stated that in principle Wagf should be eternal. Nevertheless,
temporary Wagqf is also permissible when the donor desires to get back his property after a specific

period.

"Il ) s o g pal) ey s 4 55 e gl i 1) Bl W S 0 smas e sl ()5S o Jua "

In Indonesia according to Act No: 41/2004: “A Wagqif may legally act to separate/donate his
belongings, to be benefited forever or for some period according to the need for worship and/or

prosperity Islamically”

The Article 12 (3) of the act states that the movable wagf may be in the form of money, precious
metal, Capital Certificate, vehicle, intellectual right, rental rights and other moveable assets which

comply to the Islamic Teaching”

Perpetuity of the subject matter is not expressed in legal texts and is not held by consensus. It has
restrictive effects on the development of Wagqf, therefore, perpetuity should not be the core
characteristic of Wagf. There is no reason for blocking its validity as wagf as long as it benefits the

institution of wagf and society.

The prohibition of temporal Wagf could be considered as refusing the wishes of the founder of a
temporary Waqf. Charity and ‘ibadah [act of worship] will be achieved with temporary Wagf as it will
have two benefits: the benefit of usufruct during this temporary period and the benefit to the wagif
as he may need his property in in the future and above all this will encourage more people to do

Wagqf and support charitable organisations.

16
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Wagf and Endowment Fund

In order to ensure that the principal of wagf remains intact, it is further proposed for a “Wagf and
Endowment Fund” to be established. The TO will act as wakil to manage the fund and consequently,
wakalah fee can be charged by the TO to the fund. The profit from the investment can be used to

assist the B40s in their Takaful contributions.

A wider pool of wagf contributors could be attracted by opening up the temporary wagf segment.
Some individuals or organisations might have an access of fund for a period of time. Nevertheless, the
said fund is needed for future planning. In such a case, they can contribute to the Wagf and

Endowment Fund on temporary basis.

The term “Endowment” is proposed here to cater wagf liked contributions from non-Muslims. It is
hoped that the participation from all segments of the society will bring a greater success to the

programme.

iii. Sadagah / Corporate Social Responsibility (CSR)
Another source of contribution is through outright sadagah from individuals and/or organistaions.
Contributions normally done through Corporate Social Responsibility (CSR) can easily fit into this

model.

iv.  Asnaf Through Certain Channels
a. mosques.
b. Cooperative where the participants are its members
c. Profession based organisations such as Lembaga Kemajuan lkan Malaysia.
d. Others
The contributions done through the above set-ups will bring along the sense of responsibility among

the participants. The collection of contribution can also be done in a more systematic manner.

17
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POTENTIAL ISSUE: MUSLIMS AND NON-MUSLIMS AS
BENEFICIARIES

As mentioned above, the sources of contributions may come from zakat. The implication of that
status is that the zakat monies that are mingled with other sources, which would be utilised for the
benefit of non-Muslim takaful participants would trigger another Shariah issue. This question arises
pursuant to the fact that the sources of the Takaful Fund, as established earlier, shall include zakat
monies (along with other sources like wagf funds and participants’ self-contributions). In the event
where the participants make their claims upon the occurrence of calamity and such claims are
approved, the pay-out will be made by the Takaful Operator, on its capacity as the manager to the
Fund, from the Risk Fund. As the subscription to this product is not meant to be exclusive only to
Muslim but also include non-Muslim instead, the question on the permissibility of the usage of the
Takaful Fund, which is partially made of zakat monies, for the benefit of non-Muslim participants

seems inevitable and requires an answer.

There are debates among jurists on the ruling of the distribution of zakat monies to Non-Muslims
recipients, in which most jurists do not permit it. In Malaysian context, majority of states in Malaysia
adopted fatwas that zakat monies shall only be distributed to Muslims. Given that this structure is
proposed in Malaysia, this paper does not intend to discuss further the different juristic views on the

matter.

These above issues can be resolved if it can be proven that the asnaf have received the zakat monies,
(hence the ownership of the asnaf on the monies has been established) prior to any payment of

takaful contribution to Takaful Fund.

In a nutshell, zakat monies are constructively possessed and owned by the asnaf once they are
deposited into the asnaf’ trust account. Subsequently, the ownership of the monies is relinquished by
the asnaf through their wakil by channelling the monies into the Takaful fund as their takaful

subscription.

It is important to establish here is the fact that the monies all zakat monies, together with wagqf funds
and self-contributed monies (if any) cease to become the participants (that includes Asnaf) personal

money. Instead, they are regarded as 'Takaful Fund' which belong to the participants collectively (not

19
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tagged to each participant individually or proportionately). This Fund subsequently shall be managed

by the Takaful Operator who assumes the fiduciary duty as entrusted to it by the participants.

This should also address the concern on the usage of zakat fund to make pay-out for the claimed
made by non-Muslim participants; such pay-out is not to be made from a segmented source. Instead,
it is to be made from the Takaful Fund where all the participants (Muslim and non-Muslims)
subscribing to the fund reserve the same right out of it e.g. right to the coverage and right to the

return of investment (where relevant).

20
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WAY FORWARD

It is asserted that Takaful B40 is viable through support from Waqgf and Zakat Fund. Nonetheless,
operationalising and mobilising these funds from their original pool with Majlis Agama Islam Negeri
(MAINs), for the purpose of Takaful subscription, poses certain challenges. The challenges can be
divided into two categories, i.e. external challenges (involving external party/ies) and internal
challenges (not involving external party/ies). These challenges require FWD’s attention and strategic

approach.

= External Challenges and Strategic Approaches

As mentioned before, it is crucial to establish a Wagf Fund in which all the monies intended for wagf
shall be placed in before it is mobilised or channelled to the Takaful Fund since among the basic
tenets of wagf is preserving the wagf asset/mauquf itself. At this juncture, FWD and MAINs should
initiate a discussion and reach an understanding regarding the status of mutawalli of the Waqgf Fund.
This is to determine whether FWD needs to obtain the status of mutawalli from various states (on the
assumption that the money contributed for wagf shall come from various states) or it is sufficient to
obtain the status mutawalli from one state, such as the Federal Territories (Wilayah Persekutuan)

where the Takaful Fund shall reside.

The operation of the proposed wagf model, i.e. the temporary and permanent cash wagf is another

matter to be discussed with MAINs.

To entice MAINs’ interest to participate in this scheme, a discussion and an eventual understanding
must be reached between FWD and MAINs on the added value(s) that this scheme may potentially
bring to the latter. Typically, MAINs will receive funds/payment from the public in the form of zakat.
By participating in this scheme, MAINs would receive a different stream of payment from the public
other than zakat. This would diversify their portfolio, broaden coverage in the management of the
public funds, as well as boost public confidence and strengthen their reputation in the eyes of the
public. In addition, efforts to include asnaf in the takaful scheme is also in line with the general

mandate of MAINs in assisting the poor and the needy.

These are among the values that FWD may take as the ‘selling points’ during the engagement with

MAINSs.

22
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Zakat Fund

FWD needs to explore a strategic partnership with zakat authorities to materialise the proposed
takaful model. At this juncture, FWD may identify a few zakat authorities, i.e. Pusat Pungutan Zakat-
Majlis Agama Islam Wilayah Persekutuan, Lembaga Zakat Negeri Kedah and Lembaga Zakat Selangor
for discussion. To entice the zakat authorities, FWD needs to highlight the value proposition that it
can bring to the zakat authorities and asnaf community. As a highly regulated institution, FWD may
highlight that it shall always ensure a high level of professionalism, good governance, transparency
and accountability that can be leveraged on. It should be emphasised that the noble objective of this
collaboration is to enable protection for the asnaf group under a takaful scheme at a minimal cost,
which is in line with the government agenda of financial inclusion. FWD may also highlight that this
strategic collaboration will empower zakat by integrating it with takaful in the Islamic finance
ecosystem, which enhances the wellbeing of asnaf community in an innovative and impactful

manner.

The wakalah model, as proposed in the paper, is another matter to be discussed and agreed upon

with the various Pusat Zakat.

= |nternal Challenges and Strategic Approaches

Wagqf Fund

Internal challenges mainly revolve around the management of the Waqgf Fund from FWD’s end.
Under the notion of ‘preserving the wagf asset/mauguf, FWD needs to establish necessary internal
control mechanisms proactively. These mechanisms shall include procedures related to the
management of temporary cash wagf and, if relevant, the conversion from temporary to permanent
wagf. As these two models may render different treatment on the fund in terms of their subscription,
liquidity, replacement and so forth, it is important to establish clear procedures and guidelines for the

sake of operation efficiency and clarity.

In addition, a clear guideline on the accounting treatment of the Waqgf Fund must also be established.
Since FWD shall ideally hold the funds on its capacity of mutawalli, of which its obligation is to
properly book the Wagf Fund separately from the other funds before channelling it to the Takaful
fund.
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Also, it is inevitable for the wagf monies, held in the Wagf Fund, not to be left idle but to be invested
instead. As such, a comprehensive guideline on investment activities and strategies is essential. This
guideline shall specify, among others, the reasonable risk appetite in order to preserve the capital
invested. To kick off, the AAOIFI Shariah Standard on cash waqgf may serve as one of many references

in addition to other existing investment guidelines.
Zakat Fund

FWD needs to establish a dedicated trust account to receive the zakat fund from the respective zakat
authority on behalf of the asnaf. Since the ownership of asnaf on the monies is paramount, proper
control mechanism shall be developed, which may include proper documentation, accounting
treatment and IT system as evidence that the ownership of the monies has been transferred to the
identified asnaf. The mechanism is expected to record every detail and trail of transactions, i.e. from

zakat authority to trust fund, and from the trust fund to takaful risk fund.

In case the zakat fund is released to the account while the asnaf is yet to be identified, the fund shall
be treated on a trust basis and segregated from the amount owned by identified asnaf. In this regard,
it is expected the accounting treatment and IT system are able to manage and segregate the fund

accordingly.

With regard to the implementation of wakalah arrangement, the roles of FWD as wakil shall be
clearly explained in the relevant documentation, e.g. product disclosure sheet and subscription form.

The documentation shall be comprehensive to cover the main mandates as follows:

1. To receive monies on behalf of the asnaf takaful participants; and

2. To subsequently channel the monies on behalf of the takaful risk fund.

It is suggested that the acceptance and consent of the asnaf participants shall be sought upfront
upon their signing of the takaful subscription form or by way of any other methods approved by the

Shariah committee of FWD.

It is also worth to note that the placement may generate profit if the placement is made in
commodity murabahah placement, in which the profit shall belong to the owners in principle. In this
regard, additional consent shall be sought from the asnaf in case they are expected to waive their

profit under the principle of tanazul.
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APPENDICES

Overview of B40 category in Malaysia

The following discussion aims at understanding
the nature of the B40 category before discussing
whether it is eligible for zakat. The B40 category
refers to the bottom 40% of Malaysian
households in terms of monthly income. The
Ministry of Finance considers households with
maximum income of RM4,360 as the threshold
income for (B40) category. This is premised on
the fact that an average household size is 4.1
people who receive their income from four main
sources, namely paid employment (RM4382),
self-employed  (RM1088),  Property  and
investment (RM897) and current transfer
received (RM591). It is also stated that 5 out of
10 households received RM5,228 per month or

less.

There are a few factors that determine the
definition of B40 category. One is the household
concept income that is defined as the income of
the individual or a group living in one house and
providing for the expenses. Second is the
method to calculate the household income
whereby the “median” and the “mean” methods
are used. The “median” is the middle-income
number within a range of household incomes
arranged from low to high, and the “mean” is
the average income number where all household
incomes are added up and divided by the
number of households. Third is the classification

of B40 category as a needy class by the Budget

2020. For example, the Budget allocated RM25
Million to redistribute an estimated 3000 metric
tonne of excess food to the needy target groups,

especially B40.

Two observations are eminent as far as the
determination of B40 category is concerned.
Firstly, the threshold of RM4,360 is not
necessarily based on the poverty line, which the
Department of Statistics in Malaysia put it at
0.4% as of 2016. The households that come
under the 0.4% are those with a household
income of RM980 in Peninsular Malaysia,
RM1,020 in Sarawak and 1,180 in Sabah. This
research will examine later whether those
earning above the poverty line (RM980) and
below the B40 threshold (RM4360) are eligible
for zakat. Secondly, the B40 category is not
based on the minimum acceptable wage in the
country. As such, Bank Negara Malaysia (BNM)
maintains that the provisional living wage in
Kuala Lumpur for 2016 rages between RM2700
and RM6500 per month. Further details of
BNM'’s analysis shows that a single adult’s
estimated living wage is RM2700, a couple
without child is RM4500 and a couple with
children is RM6500. BNM remarked, however;
that the living wage rates are usually higher than
the minimum wage rate, especially when the
latter has been less frequently updated in line

with living cost increases.
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Thus, the B40 threshold is not based specifically
on poverty line and minimum wage, although
both are within the B40 threshold. The B40
category is based on the principle of need that is
determined by custom (‘urf) and public welfare
standards designed by policy makers in the
Government. We shall examine in the next
points whether need is sufficient to ascertain

eligibility for zakat for the B40 category.

Is the poverty line with its current benchmarks
include the B40 category?

Zakat is distributable to the poor, beside other
seven categories. To measure poverty in
Malaysia, the poverty line income (PLI) was
adopted. The latter is solely based on the
threshold of RM980 as a monthly household
income in Peninsular Malaysia. This would make
poverty in Malaysia stands at 0.4% only. This
figure will also exclude the B40 category as the

threshold is capped at RM4,360.

Another measure called “Multidimensional
Poverty Index (MPI”) was used. The MPI
measures poverty based on the level of
deprivation in four areas, namely income,
education, health and living standards. The
poverty level under MPI fell to only 0.86 per cent
of households nationwide in 2016. World Bank
senior economist Kenneth Simler said :“Without
increasing the benchmarks in the MPI, the

Malaysian government would not be able to see

how far it is progressing in improving living
conditions for the B40, or which areas such as
education or health where it is doing relatively

well or not so well.

Both PLI and MPI, being measurements of
poverty in Malaysia may fall short of meeting the
B40 threshold quantitively and qualitatively.
Quantitative wise, PLI and MPI’s thresholds are
below the B40’s, and qualitative wise, PLI and
MPI’s may not really capture the multi-
dimensional needs of the B40 category. Thus,
the Government while designing welfare
programs for the B40 category, did not rely
solely on PLI and MPI, but relied on the
qualitative principle of “need” to determine the
benchmark of RM4,360. This benchmark, thus, is
not based on specific indicators that needs to be

adjusted.

Some benchmarks of Fakir and Miskin in
Malaysia.

The ijtihad of many religious authorities has
produced certain benchmarks. For example,
Zakat Selangor came up with the following
benchmarks:

Fakir: Those with no asset and job or with job
but cannot cover 50% of the needs of himself
and family

Miskin: Those who can cover 50% of the needs,
but still insufficient.

With these percentages, Zakat Selangor seems
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to adopt the aghlabiyyah (dominance) principle
based on 51/49 ratio to differentiate between a
Fakir and a Miskin for the purpose of zakat
entitlement. However, the percentage proposed
is based on the element of sufficiency
highlighted earlier. It is also observed that Zakat
Selangor mentioned job as a determining factor
for the entitlement for zakat, although having a
job depends on whether it achieves sufficiency.
The following items will discuss this issue from

fighi perspective.

Is the ability for the B40 category to work makes

them not eligible for zakat?

There is disagreement among Muslim jurists

about the eligibility of a poor person, who is able

to work, to receive zakat. Presenting a summary
of the issue without going into details, there are
two main views at hand:

a. The first opinion: a poor person is eligible for
zakat even if he is able to work. This is the
view of the Hanafis and Malikis. Imam al-
Dardir maintained that it is permissible to
pay zakat to person who is able to work.

b. The second opinion: a poor person is not
eligible for zakat if he is able to work, which
is the view of Shafi’is. Imam Nawawi did
clarify only the poor (fugara’) and needy
(masakin) are not eligible for zakat if they
are able to work. The rest of the asnaf are
eligible for zakat even if they are able to

work. However, Imam Shafii did differentiate

between faqir and miskin in terms of the
impact of work on the eligibility for zakat. He
says: “the poor (fagir) is the one without
wealth or work, whereas the needy (miskin)
is the one who has something but is not
sufficient”.

Imam  Baghawi explained the word
“something’ mentioned by al-Shafii in al-
Umm. According to Imam al-Baghawi, Imam
Shafii defines miskin as” the one who has
wealth and a profession (hirfah) but is not
sufficient”. He concluded by saying that “In
general, poverty and need are two terms
expressing need weakness”. In the modern
world, the view of Imam Baghawi is most
relevant as “need” seems to be the most
deciding factor of someone’s social status.
This research gives preference to the first
view, even though the second view can be
interpreted in a way that conforms to the
first. This is because those who have below
the nisab are unquestionably categorised as
poor, regardless of their ability to work.

Based on this view, and regardless of the
source of income of the B40 category, or
whether they are having an official work, they

are eligible for zakat.
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Surrender and Surplus distribution:

The research is presenting this model on the
premise that Pusat Zakat pays the contribution
to the B40 category, and the latter owns the
contributions as their names appear in the
certificates. Thus, the B40 category is entitled for
surrender value or surplus distribution if decided
by FWD. The discussion on this issue are similar
to the normal takaful coverage; thus, we opted

not to articulate this issue.

Types of Wagf
Cash Waqf

Cash Waqgf is a fungible Wagf that has been
established with money to promote services to
mankind in the name of Allah S.\W.T. According
to Muslim jurists, cash Wagf can be invested in
muddarabah and other safe investments so as to
preserve the endowment capital and the
revenue generated can be invested in various
undertakings or activities which have charitable
purposes. This approval had been followed by
the other schools of law which also permitted

this type of Wagf. (Mohsin, 2009).

Wagqf assets are typically permanent fixed assets
such as land that do not diminish through time
or use, though movable properties and cash is
also permitted. From the Hanafi school of figh, a
disciple of Abi Hanifah, Imam Zufar approved all
fixed and movable properties to be dedicated as

Wagf including the Wagf of dirham and dinar for

example Wagqf al-nugid (cash Wagf). Along the
same lines, Imam Zufar confirmed that jewelry
could also be dedicated as Waqf. He based his
opinion on the act of Hafsah (may Allah be
pleased with her), the wife of the Prophet
(pbuh), who dedicated her jewelry to her
relative. Similarly, both Imam Muhammad and
al-Sarakhst had approved all movable properties

as the subject matter for Wagf. (Mohsin, 2009).

Imam Malik bin Anas had also agreed on both
immovable and movable properties as a subject
matter of Wagf even if it is cash Wagf. With
respect to the other two schools of figh, both
Imams, al-Shafi‘t and lbn Hanbal had agreed on
the validity of both immovable and movable

properties as a subject matter of Wagf.

The issue of cash Wagf has been discussed by
fugahéa (jurists) under the rubric of Wagf of
something that perishes by consumption (Wagf
al-mithliyat) such as Waqf of foodstuff. The
essence of Wagf is to benefit from its usufruct of
a property and corpus intact, however in cash
Wagqf the corpus (money) is consumed and
therefore disappears, what remains is its
equivalent. This has pushed some Fugahd
(Jurists) to reject such Wagqf and some of them

to make it makrih (abhorred).
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The position of Abi Hanifah and Abiu Yisuf (a
prominent Hanafr jurist) was the impermissibility
of making Wagqf of movable things. Abd Yasuf
stated that Wagf is only valid if it is irrevocable
and thus cannot be reverted back to the founder
but must be made in perpetuity. Regarding the
movable properties to be made into Wagqf, Abd
Yisuf was of the view that no movable property
can be endowed as Wagf, but weapons of war,
cattle and implements of animal husbandry
attached to the dedicated Wagf land and books
can be dedicated as Wagqf. He based his opinion
on the tradition of the Prophet (pbuh) which
stated as follows, ‘The Prophet (pbuh) said;
Khalid Ibn al-Walid has appropriated his horse
and armour for the cause of Allah’. According to
him Wagqf of movable property is valid only if it
was customary during the time of the Prophet
(pbuh). In contrast to this last view, another
disciple of Abu Hanifah, Imam Zufar approved all
movable properties to be dedicated as Wagf. He
also included the Wagf of dirham (pl. darahim)
and dinar (pl. dananir) i.e. Wagqf al-nugid (cash
Wagf). (Mohsin, 2009).

Some classical texts that reflect the above

discussion are as follows:
V) 40 g Y] Jany ¥ L Cill5 o pde dumdlill Caaag
JsShall g Al 5 Caa MK adduly
(12/68 ¢ (oY) 45dll pana dlas)
“According to the Shafi‘t School, Wagqf is not
permissible on objects that benefits cannot be

derived from without affecting its essence, such
as gold, silver and foods.”

oAl G5 el (5 e Aadlal) 5 ALGRT) Caad
Y 30 Y ¢ s ol iy B ) A G
3h5 gl b ) L F Y 5 dgiie ol ga L
de g sall) a3l g glasal CallAd 5 clgliaY AN
(417193 Ay sSl) 4l
According to the most agreed opinion of the
Hanbali and Shafi‘i School and Ibn Shas and Ibn
al-Hajib of the Maliki School, monetary waqf is
not permissible because cash cannot be utilised
while it original essence remains since the usage

of its essence requires it to perish which is done
by consuming it. This is contrary to the principles

of Waqf.

The cash Wagf is not permissible by these
Schools/Scholars because the money does not
stay with the same benefit of it but it is used by
spending. The consumption of cash is thus

contrary to Wagf and more of a donation.

alia) 5) 1 DA (5 ) il ALaY) S5 68 Lndll U
e 5 Jlad L la) el ed ¢ uball g aa) jall & Lidaal
o e sanall (o5 5ill) (L Sa al L) Jaaal (e

(15/321 gl

Imam Shirazi from the Shafi‘t School highlighted
the conflict and said: Our scholars have different
opinions regarding dirham and dinar. Those who
permit the rental of dirham and dinar, permit
that they can be given as Waqf and those who
did not permit the rental of dinar and dirham did
not permit to be given as Wagf.
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AL V) 4 adiny Y L il ) g ade daad plaY) Caala g
a3l ) yall g e s il g JsSEall s 305 an ) Jia
G g clld (Y sy el Ly yliall 5 aal all Lia dcadll
Laadi ol L) 5 A8 5 read ) Ll o4y gl calyy
(12/68 ¢ oY) 48l panna dlas) Lgdl 5 dnua
Imam Ahmad is of the view that it is
impermissible to make Waqf of property that its
benefit cannot be derived except by consuming it
for example gold, paper, food and drink. What is
meant by gold and silver here is dirham and
dinar not in the jewellery form because it
perishes while being utilised and in this case the
Wagqf is permissible in the jewellery form. As for

jewellery, it is permissible to donate it as Waqf
and this is the opinion of Ibn Taymiyyah.

Ol Jsa¥1 (Y elldg ¢ o iy Caldl o gail) Cad
128 Jlaa @lld aa o 5k 43S g ecpaty Leday (U (pati Y CilS
D) Ja g i ania 38 5l) Calull (3 gaia iy i)

(12/90 ¢ o) 48l xana dlaa) 4adlsy)
Cash Waqf needs to be accepted. Because
money, although normally need not be specified,
but its substitutes should be specified. However,
the Wagf should still be guaranteed by
establishing an endowment fund based on
Islamic investment conditions.

Imam Malik in Mudawwanah and the Maliki
school allow cash Waqf if it is for the purpose of
lending it to those who are in need. Late Hanbali
scholars such as Ibn Taymiyyah allow cash Wagf.
The outcome of the view of Muhammad Ibn
Hassan al-Shaybani is the permissibility of such
Wagqf if it is accepted by custom and practiced.
There is a narration of Imam Zufar allowing cash
Wagf. The later HanafT allow cash Wagf based

on the principle of custom.

O Y aalall o) Gl raiila (8 e () JB
ey (S0 clgie ol o Ly ity Y il () 5 g copmily
(o LS 8 LBy 5 (ALl Leils Lgim pal Lgalia ol3
Ll \..AQJ_, sAmaj\;iLA:\écL\lij d.qwd‘);clu;ﬁ ‘d‘,s.ml\
O il & I caile ) & Jalaill L (5 5a o ladlly dana Jie
Lal a0 583 Le e sl (e eal 500 5 glbiiall iany
Alosa s AV 5 ol Allose Leia S35 clead Jaladll lja 16l
Lo e 5y i 5 Aadall 8 1 J6 Cum JS 5 aal
Gl S o) 1B Jandl ol o Lhan s Ll (g z s30
oo s il 058 of s agdli sl 8 Gl e au e
Lo sl aalpall iy e - 83 laal e OS5 (5 b
)yl aday 1B (SCa g cans JB 0 sl DS
SIS e eadle iy (g3 An gl A Ly (ol o5 A s
138 Axd 1 ddeliay ol 4 jlaal 4ia das gl )5
ol 8l i ol dapd e ddaiall (e ) S g 13) bl
&l m?@uhﬁé?@»&\]a)&‘)‘)ﬂ?@l)meﬂ\
ol 138 e Tl o1 380 (o at yad G iy o i Al 38
aliy (sl (& 58S 13 e 1JE s 05S of
(12/68 ¢ (eSusY!) 48l pana dlaa) "0 sla 5
Ibn ‘Abidin said in his book Hashiyyah: Dirhams
are not specified by identification [i.e. are
fungible]. Although they cannot be utilised while
being kept, substitute [dirhams] can take their
place since they are not specified; therefore, it is
as if they still remain. Moreover, there is no
doubt that they are movable, and since it has
become  customary  practice [to  make
endowments of dirhams], they should be
included into what was permitted by
Muhammad Ibn Hassan al-Shaybani. Hence,
since Muhammad gave examples of things that
were being treated in that way during his time,
[the author of] al-Fatah stated that some
scholars added things to what was mentioned by
Muhammad when they saw them being treated

in that way. Examples he mentioned are the
issue of a cow, dirhams and what is sold by
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volume. The author of al-Khulasah said
regarding the Waqf of a cow [which will perish
after time, unlike land] on the basis that the milk
and the butter should be given to wayfarers: if
this is in a place where such practices are
common in their endowments, then it should be
permissible. Al-Ansari - the companion of Zafar —
was asked about endowment of dirhams and
items that are sold by volume or weight; he
replied: Yes. He was asked how. He said: He
would give the dirhams as muddrabah capital;
then he would give [the profits] in charity to the
entity he has identified as the beneficiary of the
Wagqf. Items sold by volume or weight would be
sold and the proceeds would be paid as
mudarabah capital or merchandise. He said:
This principle would be applied to an amount of
wheat that is endowed on the condition that it
be lent to the poor who have no seed to cultivate
for themselves; the amount loaned to them
would then be recovered after the harvest. It
would then be lent to other poor people
continuously in a similar manner. This should be
permissible. This is popular in Al-Rayy and the
District of Dawmawand.

Contemporary Views on Cash Wagqgf

Some contemporary Islamic fatwa bodies have
discussed this matter on the status of the cash
whether it can be considered as a Waqf asset or
not. According to Majma Figh al-Islami (2004)
Resolution 140 (6/15), the amount of cash itself
is regarded as Wagf asset and not the purchased
asset later. When the cash is invested on buying
a property or shares for example, those assets
will not be regarded as Wagqf asset by itself and
it is permissible to sell those assets for purpose
of investment. Thus, the ruling of istibdal shall
not be applicable here as the Wagqf asset is the
value of the cash endowed and not the assets

purchased with the cash.

LB i oS Glel 8 sl sall aiall Jlall il 13
Y o) Jpa¥) olli d e sian 4y gty ol 1 lie 4
Dl oaia Ly s Js el (S Lgany W5 ()5S
"l Al Jual s il G 5Sy 5 L)

Therefore, the status of whether cash can be
considered as a Wagf asset depends on the
intention of the wagif and model than they want
to embark in. To consider cash as a Wagqf asset
by itself, the wagif shall ensure that all utilisation
of it must be in manner that preserves its

perpetuity.

International Islamic Figh Academy Council
(Majma“ Figh Islami, 2004) in its 15th meeting
on 2004 in Muscat, Oman resolved that:

Cash Wagqf is permissible because the main
objection of Wagf by preserving the corpus
while disseminating its benefits could be
achieved through cash Wagqf. Since money
cannot be specified by separation (cmeil (=i Y),
by giving back its equivalence is the same as

preserving the original.

It is permissible to use the cash Wagf for the
purpose of giving benevolent loan (gard hasan),
or to be directly invested or channelled by
collective contributors in an investment portfolio
or by issuing shares designated for Wagf to

accelerate the Wagf in collective spirit.

32

FWD Research on Micro Takaful for B40 | 07 September 2020



When the cash has been invested e.g. buying a
property or shares, those assets will not be
regarded as Wagf asset by itself and it is
permissible to sell those assets for purpose of
investment. The Wagf asset is the amount of

money that has been endowed.

The Accounting and Auditing Organisation for
Islamic Financial Institutions (AAQIFI) (2010) in its
Shariah standard no.33 on Wagf (3/4/3/2)

stated that:

@ gam Y Lo Lo gV (S5 a5l iy ) e
sl g s il Gl BY) i e g Y pe LSOlgiiad
A bad) Jie Wle 45 palall e 5 0l 3kl Lo jlaiinly
Adde Cagdsall (b )l e B Sl pal b paad s e
e G deae U8 g5 Jeal) Al 5 il (a8 daia e
s sy Agadi ol o ial 5 ) ale¥) Caalia s juaill 4

A Sall g agulY) il

“Waqf is permissible in the form of money. The
income generated from utilisation of the money
is to be spent, while retaining the principal
amount [as a permanent Waqf endowment].
Utilisation may include, for instance, Shariah
based loan facility as well as permissible and safe
investments like Muddrabah where the profit
share owned by the Wagqf goes to beneficiaries”

Maijelis Ulama Indonesia (n.d) allows the practice
of Cash Wagf on condition that it will be used in

a manner that could guarantee its sustainability.

The 77th Muzakarah (Conference) of the Fatwa
Committee of the National Council for Islamic
Religious Affairs Malaysia (2007) held on 10th -
12th April 2007 has discussed the rulings
regarding the development of wagf land under
the Ninth Malaysia Plan. In this meeting the
committee had decided that Cash Wagf is

permissible.

Selangor Fatwa Committee (2006) in its meeting
on the 5th of September 2006 had resolved that
gains from the Saham Wakaf Selangor Scheme
must be used for the purchase of permanent
assets. While money from wagf benefits may be
used to provide aid and other expenses deemed
appropriate by the Selangor Islamic Religious

Council. (Muhd, Ahmad & Muhammad, 2015)

It can be observed from the above discussion
that the rationale for the permissibility of cash
wagqf is that money is a fungible asset mal mithli
and its equivalent can replace it. And even if it is
consumed by using it, its equivalent, that needs
to be paid back, remains. Allowing cash Wagf
means considering this cash as a fixed asset that
can be utilised (through providing loans or safe
investment) but remains intact through recovery
of the principal (original) amount. This is
consistent with the definition of Waqf that says:
The retention of an asset and the devotion of its
profit or products " da ae Jeal¥) Gausd il
B yaill”,
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There is no difference between making wagf of
palms and wagf of cash money: both are a fixed
asset from one perspective, therefore if it is
allowed to make waqf of palm dates, cash waqgf

should be also be allowed.

Temporary Cash Wagf

Temporary cash Wagf occurs when the wagif
lends his money for a specific duration and
receives it back at the expiry of the period. The
justification for temporary cash Wagf is the
logical outcome of the justification for the
permissibility of temporary wagf and of cash
Wagf and a combination of both evidences. It is
also based on the permissibility to make
conditional Wagf mentioned by Muslim Jurists.
Benefiting from wagqf asset/property has been
stated in AAOIFI Wagf Standard No 33 clause
4/1/2; it states that it is permissible for the wagif
to put a condition in his Wagf to pay his debt
from the outcome of Wagqf after his death, or
put in a condition to benefit from his Wagf
during his life and to his children and after that

to charity.

The text reads as follows:

4/1/2 Regarding the form of the Wagf, the waqif
can make a condition that his debts should be
settled from the wagqf income; after his death, or
he may stipulate a condition that the income of
his Wagqf should go to him first as long as he is

alive, then to his family and finally to charitable

purpose. Another condition of the wagif could be
that the Wagqf income has to be spent first on
any member of his family who becomes poor,

and then on charity purposes.
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Potential Shariah Issues on Takaful Contribution

from Zakat Fund

The fundamental Shariah ruling of the
distribution of zakat monies is that all collected
amounts shall be distributed to the asnaf on that
particular year. As mentioned earlier, it is
proposed that the Takaful Fund to be comprising
of zakat monies, Waqf funds as well as the
contribution from the participants themselves.
Therefore, this structure may pose an argument
that the asnaf do not receive the zakat monies
in actual form. Though it might be counter-
argued that the asnaf are still entitled to the
benefit in the form of takaful protection
coverage, this kind of benefit may not fully
satisfy the fundamental Shariah ruling on zakat

distribution.
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Basic Structure of Takaful Fund

It is important for this section to retreat a bit to
the discussion of the basic structure of Takaful
product. In general, the monies received by the
Takaful Fund shall be used for two purposes. The
first purpose is for the investment where the
Takaful Operator will used part of the
contributions to invest in Shariah-compliant
ventures and share the returns with the
participants based on the pre-agreed conditions
(since the focus here is not on the investment
part, this section will not engage further on the
discussion related to the possible underlying
structures for the investment and their impacts
on the contractual relationship and the profit
and/or loss distribution between the Takaful
Operator and the participants).

The second purpose is for the coverage of
participants. Upon the occurrence of calamity,
the participants shall submit their claim from the
Takaful Operator who is obliged to cover their
loss due to the calamity subject to the
satisfaction of the terms and conditions as
agreed between both parties. For this purpose,
the monies contributed by the participants, both
in the initial stage as their subscription to the
fund and later on as their instalment premiumes,
are considered as ‘donation’ (Tabarru’). Based
on the spirit of mutual assistance, the
participants agree to ‘put their monies in one
place’ which shall be used to help the

subscribing members who are facing the

difficulties. It is said the idea of this fund is based
on the idea of ‘Aqilah as practiced since the pre-
Islamic era where the members of the clan
(gabilah) will make contribution to a single fund
as the ‘reserve’ for blood money; if any of them
murders someone from another clan and, upon
conviction, the victim’s family requests for blood
money, such amount shall be paid out from the

fund/ reserve.
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